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SECOND AMENDED AND RESTATED DECLARATION OF

RESTRICTIVE COVENANTS OF COTTONWOOD SUBDIVISION

STATE OF GEORGIA
COUNTY OF LOWNDES

THIS SECOND AMENDED AN RESTATED DECLARATION, made on the 18% day of
February, 2009, by K3P Properties, LLC, a Georgia limited liability company, hereinafter referred 1o
as "Declarant, for the sole purpose of amending the original Declaration reenrded in Deed Book
3959. Page 213, and the First Amendiment tecorded in Deed Book 4143, Page 151, Lowndes County,
Georgia, deed records, (o include Cottonwood North, ss more fully indentified below, within the
property covered by this Declaration and the By-Laws, This Second Amendment is being carducted
pursusnt to the authority granted in Section 8.05 and other thari that addition of Cattonwoad North,
nio.other revisions or addifions are being made to the Declaration.

WITNESSETH:

WHEREAS, Declarant is the owner of the property located in Lowndes County, State of
Georgia, more particulorly described on the maps or plats of survey desipnated as: “Cottonwood
Subdivision Phase One”, which plat is recorded in Plat Cabinet A, Pages 3834-3816, Lowndes
County, Georgia, deed records; “Redivision of Lols 52 & 94-108 As Recorded in PCA, Page 3854,
Cottanwood Subdivision Phase One", which plat is recorded in Plat Cahinet A, Papes 3961-3963,
Lowndes County, Georgia, deed records; “Plal of Cotlonwood Subdivision Phase Two", whiich plat
is recorded in Plat Cabinet A, Page 4022, Lowndes County, Georpia, deed records; and “Plat of
Cottonwood North™, which plat is recorded in Plat Cabinet B, Pages 29-30 (hereinafler collectively
referted to as “Cottonwood Subdivision®).

WHEREAS, Declarant recorded a Declarution of Resirictive Covenants of Cottonwood
Subdivision on October 24, 2007, in Deed Book 399, Page 213 of the Lowndes County, Georgin,
deed records affecting the then recorded portions of Cottonwood Subdivision, and Declarant and

ownurs of lots in the Subdivision desired 1o make various chanpes to said covenanls and to make the




enlire Cottonwood Subdivision sub) eh(:l 0 restnclt)i%govenants by filing the Amended and Restated
Declaration of Resirietive Covenants of Cottonwood Subdivision recorded in Deed Book 4145, Page
151, Lownides County, Georgia, decd records (the “Declaration”).

WHEREAS, Declarant proposed fo develop Cotlonwood Subdivision in mulliple phases cach
of which is lo be covered by this Declaration and any amendments thereto, upon submission by
Declarant pursuanl 1o Article VI, §8.03 and §8.05.

WHEREAS, Declarant heeeby files this Second Amended and Restated Declaration of
Restrictive Covenants of Coltonwood Subdivision by adding Cottonwood North, which plat is
tecorded in Plat Cabinet B, Pages 29-30), (o the Properties covered by this Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the lots in said subdivision shall
be held, sold and conveyed subject to the following eu.sements, restrictions, covenants, and
conditions, which are for the purpose of proteciing the value and desirability of, and which shall run
wilh, the real properity and be binding on all partics having any right, title or Interest in the described
properties or any part thereof, their heirs, successors and assigns, and shall inure o the benelit of
each owner thereol.

ARTICLE1
DEFINITIONS

§1.01 "Association" shall mean and refer o COTTONWOOD PROPERTY OWNERS'
ASSOCIATION, INC,, its suceessors and assigns.

§L.02 "Owner" shall menn and refer to the record awner, whether one or more persons or
entities, of o fee simple title to any Lot which is a part of the Propertics, including contract sellers,
but excluding those having such Interest merely as sccurily for the performance of an obligation.

§1.03 "Properties” shall mean and refer to that cerlain real property hereinbefore described
in the recitdls of this Declaration, and such edditions theretn 2s may hereafter be brought within the
Jjurisdiction of the Association.

§1.04 "Common Arex” shall meun all arcas (including the improvements (hereto) owned by
thiz Association for the commeon use and enjoyment of the owners. The Common Arca to be owned
by the Association ot the time of the conveyance of the first Lot is any of the Properties prepared for
common parking or other amenilies showing the Association as the owner of record by deeds; and
the Comimon Area shall include those areas, repardless of ownership, requiring gardening, mowing

or dther cleaning ta roaintain the appearance of the Properiies. Alsa, the {nitinl phase of Cottonwood
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Subdivision shall include the islands, grec'lg 5]3&0%%&11&53% §n4he above-referenced map or plat of
survey. Declarant reserves the right to dedicate additional parcels to the Common Arca. However,
no porlion of the Praperties reserved by Declarant for future phages is to be considered Common
Area under this definition until such time as Declarant conveys it to the Associntion.

§1.05 “Lot" shall mean and refer to any plol of Tand shown upon any recorded subdivision
map of the Propertics but not including the Comman Area.

§1.06 "Declarant" sholl mean and refer to K3P, LLC, and its subsequently appointed
suceessory and assigns.

§1.07 "Party Wall" shall mean the wall that divides two adjoining Properiies or Lots and.in
which each of the Properly or Lot owners share the rights.

§1.08 “Architectural Review Committee (*ARC")” shalf inltislly mean and refer to the
Declaroat, or an assigned representative of Declarant,

§1.09 Certain “Wetland Conservelion Arens” arc identified as common arcns on the above-
described plats.

ARTICLE IT
PROPERTY RIGHTS

§2.01 Owner's Easements of Enjoyment. Every Gwner shall have a right and easement of
enjoymenl in and to the Common Aren that shall be appurtenant 1o and shall pass with the title ta
every Lot, The Associalion reserves (he right to suspend the voting rights of an Owper for any
periud during which any assessment against his Lot remains unpaid. Alsu.,.the Associationreserves
the right to suspend the rights.and privileges of an Owner 1o the usc of the Common Area uniil such
time as the Owner comects any infraction of the published rules and regulalions or provides adequate
restitulion for any misuse or destruction of the properly of lhe Association or Declarant,
Additionally, the Associalion reserves the right to suspend the Owner’s rights and privileges to the
use of (he Common Area for an additional peried not lo exceed thirty (30) days afier such restitution
or correction of any infraction of ils published rules and regulations, including, but not limited to,
misuse or destruction of the Common Area or non-payment of any assessmenl has occurred. The
type af destruction covered by this section includes, but is not limited to, hunting or operating
motorized vehicles on the bommon Arca, and damage to fixtures, signs, and lights in the Common

Aren und fencing around the Common Area.
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§2.02 Dectaration of Use. Any Owner may delegate, in accordance with ihe By-Laws, his.
ripht of enjoyment to {he Common Aren and facilities 10 the members of his family or his tenants
who reside on the property,

ARTICLE IT1
MEMBERSHIP AND VOTING RIGHTS

§3.01 Every Owner of a Lot that is subjecl lo assessment shall be a member of the
Association. Membership shall be appurienant to and may not be separated from ownership of any
Lol that is subject fo assessment.

§3.02 The Associalion has two classes of voting membership:

Class A. Class A members sholl include sll Owners, with the exception of the

Declarant. Class A membership shall initially be @ nonvoting membership except on such matters
and in such events as hereinafter specified. Class A mernbers shall be entitled to full voling
privileges in the following inslances:

(i) At such time as the Class B members shall- so designate by notice in
wriling deliveted to the Association, or

{ii} On the I* day ol July 2008
whichever shall first oceur,

Beflore the earlier of these cvents, the Class A members shall be entitled (o vote only
on:

{i) Any increase in the maximum Annual Assessment requiring the vote of the
Association members under §4.03 of Article IV hereof; and

(ii) Any proposal that a special assessment be levied by the Association under
§4.04 of Ariicle IV hercof.

Class B, The Class B membership shall be comprised by the Declarant and shall be
cntitled to vote on all malters end all events. The Class B membership shall automatically terminale
and cease to exist, at such time as the Declarant has finished developing Cottonwood Subdiviston
and sold all lots in Cottonwood Subdivision, or as Declarant may designate earlier by notice in
writing delivered Lo the Association, in which event each Class B member shall be and become a
Class A member.

VYoling. When.enlitled (0 vote, Clnss A members shall be entitled to one vote for cach

Iot owned. When more than one person holds an intercst in any Lot, all such persons shall be
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members. The vole for such Lol shall be exercised as they determine, but in no event shall more
than enc vote be cast with respect to any Lot, The Class B member(s) shall be entitled to-ten (10}
voles for each Lot owned,

ARTICLETV
COVENANT FOR MAINTENANCE ASSESSMENTS

84.01 Crestion of the Lien and Personea] Obligation for Assessments, Each owner of ony
FLal by acceptonce of a deed therefore, excepl with respect to lots owned by Declarant, swhether or not
it shall be so expressed in such deed, is deemed to covenant and agree lo pay lo the Association: (1)
annual pssessiments or charges and (2) special assessmenis for capilal improvemenls, such
assessmenls 1o be established and collected as hereinafter provided. The annual and special
assessmerlls, logether with interest, cosls, and reasonable altorney's fees, shall be a charge on the land
wnd shatl be a conlinuing lien upon the properly against which each such assessment is made, Each
such asyessment, together with interesl, costs, and reasonable atlorney's fees, shall also be lhe
personal obligetion of the person who was the Owner of such property at the lime when the
nssessment fell due, The personal obligation for delinquent assessments shall not pass fo his
successors in Litle unless.expressly assumed by them. The Declarant shall not be ligble [or annual
assessments or charges foi’ any Lot owned by Declarant during any time at which the Declarant is the
owner of Class B membership. At such time Declarant’s Class B membership is converted to Class
A membership, as provided in Article 1L, Declardnt shall thereafter be liable for annual assessments
ond charges in the same manner as all other Class A members.

§4.02 Purpose of Assessments. The assessmenis levied by the Association shall be vsed
exclusively to promole the recreation, health, safety, and welfarc of the residents in the Properties
and for the improvements and mainienance of the Common Area. Annual assessments rway include,
and the Association may require and pay for out of the funds derived from annual ussessments, as
applicable, the following:

(2) Ground maintenance, landscaping and repair of the Commeon Areas and unsald
fots. Common Areas to include, bul are noi imiled 16, walking trails, easements, detention areas,
signage within the property, signage wilhin the casements along adjacent roadways, and common

acreape held as preen space that con nat be developed.
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{b) Water, sewer, garbage, electrical, lighling, telephone, gas, and other necessary
utility service for the Common Areas, including, but not limited to, maintenance charges associated
with any lifl station, which is required to provide sewer service lo-any portion of the Properties,

{c} Acquisition of furnishings and cquipment for the Commeon Arca as may be
determined by the Association, including, without limilationall cquipment and furnishings necessary
or praper for use ol the enirance areas, ighling and other such measures.

(dj Fire insurance covering the full insurable replacement value of the Common Area
with-extended coverage,

(¢} Liability insurance insuring the Association againsl any and all liability to the
public, arising out of their occupation and/or use of the Common Area. The policy limits shall be sel
by the Associotiotl, and shall be reviewed al feast annually and increased or decreased in the
discretion of the Association.

() Workmen's compensation. insurance {o the extent necessary to comply with
Georgin law, and any other insurance deemed necessary b—y the Bourd of Direclors of the Association.

{z) A standard fidelity bond covering all members of the Board of Directors of the
Association and alt other employees of the Association in an amount to be delermined by the Board
of Dircetors.

{h} Any other materials, supplies, furniture, labor, services, maintenance, repairs,
structural al(erations, insurance, taxes, or assessments which the Association is required fo securc or
pay pursuant lo the terms of this Dcclz;ration- or by law, or which shall be necessary or proper in the
opinion of the Board of Directors of the Association for the operation of the Common Area, for the
bencfit of Lot Owners, or {or the enforcement of these restrictions.

(i) In the event the need for exterior maintenance or repair is attributable to the
willlul or negligent acl of the Ownet of a Lot, his family, guests, or invitees, the cost of such
mainienance or repairs shall be added to and become part of the assessment to which such Lot is
subject.

() For the purposc of general community improvements.

§4.03 Maximum Annual Assessment. The maximum annual assessment shall be One

Hundred Dollars ($100.00) per Lol (exclusive of any assessment imposed porsuant o §4,02(f)
above). The annual assessment shall be due on January 1 of each year, beginning on January 1,

2007, Atthe time of'n conveyance of a Lol after January 1, 2007, a protaied assessment shall be paid
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for the remaining portion of the year. Annual assessments may be peid on a monthly or other basis
o5 determined by (he Board of Directors of the Association. The maximum annual assessment may
be increased each year by not more than len percent (E0%) above the mukimum assessment for the
previous year without a vole of the membership of the Association. The maximum annusl
assessment may be increased above ten percent (10%) by a vote of a majority of all voles of all
classes ol members whe are voting in person or by proxy, at a meeting duly called for this parpose.
The Boord of Directors may fix the annual assessmenl al an amount nol in excess of the maximum.

84.04 Special Assessments for Capital Impravements. In additior to the annual assessments
authorized above, the Associntion may levy, in any assessment year, a special nssessment applicable
to that year only for the purpose of defraying, in whole or in part, the cosl of any construction,
teconstruction, repair or replacement of a capital improvement upon the Common Area, including
fixture and personat property related thereto, provided that any such assessment shafl have the assent
ol a majority ot'all votes of all classes of members who are voting in person or by proxy at a meeling
duly called for this purpose.

$4.05 Notice and Quorum for Any Action Authorized Under Seelions 3 and 4. Wrillen
notice ol any meeting catled for the purpase of laking any aclion authorized under Section 3 and 4
shall be sent Lo all members not less than ten (10) days nor more than fifty {(50) days in advance of
the meeting, At such meeting, the presence of members or of proxies entilled to casta majority of all
the voles of all classes of membership shall constitute a quornm.

§4.06 Uniform Rate of Assessment, Both annual and special asscssments must be ﬁxr;d ata
uniform rate for eil Lots,

§4.07 Cerlificate osto Assessments. The Association shall, upon demand by any lot owner,
and for a reasanable charpe, lurnish a cectificate signed by an officer of the Association selling forth
whether the assessments on a specified Lol have been prid. A properly executed certificate of the
Association as to the status of asscssments on a Lot is binding upon the Association as of the dale of
its issuance.

£4.08 Effect of Nonpayment of Asscssments: Remedies of the Asspciation. Any

assessmenl not paid within thirty (30) days after the due daic shall bear interest from the duc date at
(he rate ol eighleen percent (18%) per annum. The Association may bring an action at law against
the Owner personally obligated 1o pay the same, or foreclose the lien against the property. No Owner

may waive or olherwise escape liability for the assessments provided for herein by non-use of the




KL 28LPEOES

Common Aren or abandonment ol his Lol. No Owner shall convey, sale, or encurnber any lot which
has un ouistonding assessment, without first satisfying the assessment, or paying the same al closing.

§4.09 Subordination of the Lien to Morigages. The lien of the assessmienls provided lor

herein shall be subordinate to the lien of any first mortgage. The sale or transfer of any Lol shall not
uffect the assessment lien. However, the sale or transfer of any Lot pursuant lo the morigage
foreclosure or any proceeding in lieu thereof, shall cxtinguish the lien of such assessmenls as to
paymenls which become due prior lo such sale or iransfer. No sale or transler shall relieve such Lot
fram liabilily for any asgessments that thereafier become due or from the lien thereof.

ARTICLEY
DSE RESTRICTIONS

§5.01 No building, fence or other stricture shall be erected, placed or altered on any lot in
the subdivision untit the building plans, specitications, exterior colar and finish, plot and site plans
{showing the proposed location of such buiiding or structure, drives and parking area) and
construclion schedute have been approved in writing by the ARC, or its successors or assigns, os (o
qualily ol design, workmanship, materials, harmony of designs with existing sirustures, localion with
respect 0 lopography and finish grade elevation. Refusal or approval of plans, location or
specifications by the ARC may be based upon any reason, including purely aesthetic reasons, which
in the sole and uncontrolled discretion of the ARC shall be deemed sufficient. No alierations in the
exterior appearance of any building or struciure shall be made without like approval, A fee of fifly
{$50.00) dotars will be assessed for the first submission of plans lo the ARC. for approval of the
conslruction of a primary dwelling. If for any reasan the ARC disallows the plans on the first
submission, another $50.00 fee must be pald at the time the second set of plans is resubrmitled for
approval. For a third or subsequent submission of plans to the ARC becansc the ARC disapproved
the previously submilted plans, o fec of $100.00 must be paid at the time of the additional
subntissions. When plans are submitted to either the ARC for any other improvements or
modificntions, no fee will be assessed for the first submission. 1fthe first set of pians is disapproved,
a $25.0( fee will be assessed for the second submissior. Ifthe second sct of plans is disapproved,
$50.00 fec must be submitted for cach additional submission of plans. [n the event of fuilure to
approve or disapprove any plans within thirty (30) days after the same have been submilted to the
ARC, as required herein, approval shall be presumed and the proviéions of this paragraph shall be

deemed to have been complied with.
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§5.02 No Lol may be subdiv‘ﬂKcl} &&Ln %96190 Owners join to subdivide the lot
adjacent to both of their Lots for the purpose of increasing the size of each adjacent Owner's lof.
Onee a subdivision of the adjacent Lot has occurred, no future subdivision of the two enlarged Lots
18y QCCUr.

§5.03 Each Lot shall be used for single family residenlial purposes exclusively. No business
of any kind shall be conducted on any Lot with the exception of the business of Declarant and the-
transferees of Declarant in developing ol of the Lots,

§5.04 No portion of ony Loy, other th-an that covered by buildings or other structural
improvements approved as hereinbefore specified, shatl be used for any purpose other than that of a
lawn; nothing herein contained, however, shall be construed s preveating the use of the same {or
walks, drives, ond other appropriate privale facilities, the planting of trees or shrubbery, the growing
of ftowers, or ornamental plants, or statunry, fountains or similar omamentatiens, for the purpose of
beaulifying said premises; but no vepetables or grains of the ordinary garden or field variety shall be
grown on the frent o side yards. No weeds, underbrush, or other unsightly objects shalt be placed ar
sufiered to remain anywhere thereon.

§5.05 Lt shall be the responsibility of each Lot Owner to prevent the development of any
unclean, unsightly, or unkempt conditions of buildings or grounds on such Lot that shall tend to
desiroy the beauty of the neighborhood as a whole or the specific area.

§5.06 Mo trailer, basement, tent, shack, garoge, bamn or other outbuitding erected on a Lol
shall ot any lime be used as a residence temporarily or permanently, nor shall any structure of &
temporary characler be used as a residence, nor shall such temporary building or trailer be erected or
aliowed to remain on ony Lot except during the construclion of the main dwelling.

§5.07 The following construction requirements must be complied with for the consinction
of any primary dwelling. This is not an exclusive list and Declarant reserves the right to impose
addlitional requirements,

(a} Fora onc-story residence located on any Lof consisting of less than one (1) acre,
the living arca of the main structure, exclusive of one-story apen porches and garapes, shall not he
Jess than 1400 heated square feet, In the case of a one and one-half, twa, or two and one-half story
struelure, the total living erea is lo be not less than 1800 heated square feet, with Lhe ground floor

living area to not be less than 1550 heated square feet on the Jower level or as approved by the ARC,
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(b) For aone-story residence localed on any Lol consisting of ane (1) acre or more,
the living area of the main structure, exclusive of one-story open porches and garages, shall not be
less than 1800 heated square féel. In the case of a one and one-half, twe, or two and one-half story
structure, the total living area is lo be not less than 2200 heated square feel, with the ground floor
living area to not be less than 1800 heated square feet.on the lower level or as approved by the ARC.

(c) The primary finished Aoor efevation shall be 18" above natural grade (the highest
clevation within the proposed buildable area) along the front clevation, The roof slope must be a
minimum of 8/12, and there must | be varations in the roofline incorparating gables and hips.
Roofing materinls must be architectural asphall shingles. Eaves and soffits shall either be cement
siding, pressure treated wood, aluminum or vinyl trim.

{d} No aluminum or vinyl siding and no ¢xposed concrete or concrete masonry
unit/block (*CMU") foundations or stem walls are permitied, and al! exterior walls shall be covered
in stucco, brick veneer, stone, conerete siding or wood.

(e) Special exceptions will be made for home designs that accommodate specinl
meeds and, s such, these specinl exceptions will be addressed on a case-by-case basis by the ARC.

(f) Each builder ofa residence on a Lot shall be responsible for implementing erosion
conirol measures in accordance with the National Pollutant Discharge Elimination Syslem, ‘as g
secondary pernilee.

(g) Fences shall be constructed of wood, wroughl iron or powder coaled aluminum
only, but may include brick columns. Fences may nol be (aller than six feet in height. Vinyl, chain
link, PYC, or any other fencing material is prohibited. The fence shall have the finished side facing
the exterior of the Jol, Neo fencing is allowed. in the ont yard of the house and may nol extend
further towards the front of a house than 15 feet from the rear wall of a house. All fences must be
submitted to the ARC prior 1o construction.

{h) To the extent that the maps or plats of survey of "Cottonwood Subdivision", as
more fully identified on Page 1, identify the location of sidewalks, each builder of a residence on a
strect where stich sidewalk is indicated, shall be responsible for the construction of a four (4) foot:
wide staridard concrete sidewalk along the roadway, in front of the residence, in accordance wilh the
sidewalk plan contained in said plat, and such sidewalk shall blend with and be the same texture and

volor of the adjacent sidewalks.
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§5.08 Exvept far cats, dogs, and other household pets, which total number of pets should not
exceed 3. no livestock, fowl or animals of any kind shall be kepl or harbored upon eny Lat.

§5.09 All motor homes, non-operaling vehicles, campers, boals, and other recreational
vehicles shall be kepl, paraged or stored in such n manner as 1o not be visible from any road or Lot.
No non-operating vehicle will be kept on any property for more than fourieen { 14) consecutive days,
and al no time thal a non-operating vehicle is on the Property will it be stored as lo be visible from
uny road or Lol.

§5.10 Each Lot Owner shall provide receptacles for garbage in an area nol generally visible
from any road.

§3.11 Declarant reserves unlo iiselfand ils successors and assigns, & perpetual, alienable and
releasable easement and right on, over, an:d under the ground Lo erect, maintain and use electrical and
telephene poles, wires, cables, conduits, sewers, water mains, ground water dispersing systems, and
other suilable equipnient for the conveyance and use of electricity, lelephone, gas, sewage, waler,
storm waler drainage, or other public conveniences or utilities on, in or over such arens as are shown
on the plats of the subdivision. These casements expressly include the righl to cut any (rees, or
bushes, cl cetera, grading, ditching and like nction reasonably necessary (o provide economical utility
instaliation and adequale drainage of surface walers.

§5.12 No private waler well may be drilled or maintained on-any Lot without first oblaining
the consent ol {he Declarant, The waler supply system provided for the service of said land shall be
used as the sole source of water for water spipots and oullets locuted in all buildings and
improvements lacaled on each Lot -

§5.13 No living tree more than 4 inches in diameter shall be cul on any of the lots without
first submitling a landscaping plan and having such plan approved in wiiting by the ARC or their
successors.  Any lot owners Who violale this provision through their own acls, or (hrough their
apent's acts, shell pay a $1,000.00 penalty per trec to the ARC, plus any court costs, attomney fees, or
other cosls incurred by the ARC, their successors or assigns, or other lol owners or parlies lhat may
bring any aclion against the violator to enforce the provisions of this paragraph.

§5.14 No building shall be located on any Lot nearer to the front Lot line, the rear lot line or
the side sireet fine than the minimum building set back lines provided in applicable zoning

ordinonees or as shown on the plats of the subdivision.
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§5.15 Nomnoxious or offensive nclivity shall be carried on upon any Lot, nor shall anything
be done thereon (including but not limited to the hathoring of dogs outside which bark excessively or
dops or other household pets which pose a danger lo persons or property) which may be, or may
beeome, an annoyance or nuisance to the neighborhood.

§5.16 The Common Areas are reserved for pedestrian use. The usc of any gas-powered
vehicle ol any Kind, including, but not limited to, molorcycles and four-wheelers, is not aliowed,

§5.17 Cotlonwood Subdivision shall be deemed to be a wildlife sanciuvary and ro hunting or
molestation of birds, animals, or other wildlife shall be permitied on any property subject fo these
restrictions.

§5.18 [nvalidation of any one of these covenanls or any part thereaf by judgmenl or courl
order shall in no way affect any of the olher provisions that shall remaln in full foree and cffect.

§5.19 Declarant or the transferees of Declarant shall undertake the work of developing all
Lols included within the Properties. The completion of (hat work, and the sale, renlal, or other
disposilion of Lots is essential to the establishment and welfzre of the property as an ongoing
residential community. In order that such work may be completed and Ihe property be established as
a {ully occupied residential community as soon as possible, nothing in this Declarution shall be
understood or construed (o:

{a) Prevent Declarant, Declaranl’s transferees, or the employees, conlractors, or
suhcontracloes of Deelarant or Declarant’s translerecs from doing on any part or paris of the properly
awned or contralled by Declarant or Declarant’s transferces or their represenlalives, whatever they
delermine may be reasonably necessary or advisable in connection with the completion of such work;

(b) Prevent Declarant, Declarants transferees, or the employees, contractors, or
subcontraclors of Declarant or Declarant’s transferees, from construcling and maintaining on any
part or parls of the property owned or controlled by Declarant, Declarant’s transferces, or Iheit
representatives, such structures-as may be reasonably necessary for the completion 6f such work, the
eslablishiment of the property as a residential community, and the disposition of Lats by sale, lease or
otherwise;

{c) Prevent Declarant, Declarant’s transferees, or the employees, coniraclors, or
subcontraciors of Beclaranl or Declarant’s transferees, from conducting on any part or parts of the

praperty owned or controlled by Beclarant or Declarant’s transferces or ieir representatives, the
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business ef compleling such work, ofestabligl&lé %eﬁ pl;!)gesn[y);'sa residential communily, and of
disposing ol Lots by sale, lease, or otherwise; or

(d) Prevent Declarant, Declarant’s transferges, or (he employees, conlractors, or
subcontractors of Declarant or Declarant’s transferces, from mainlaining such sige or signs on any of
the Lots owned or controlled by any of them as may be necessary in connection with the.sale, lcase,
or other disposition of property Lots.

As used in this Section, the words "its transferces” specifically exclude purchasers of Lots
Improved with completed residences.

§5.20 Declarant will provide a common entrance to Cottonwood Subdivision for the use of
all properly owners in the subdivision. No property owner will be allowed to exil his or her property
directly onlo Highway 22| or any ather road with Lhe exceplion of through the common entrance to
the subdivision provided by Declarant.

ARTICLE VI
OWNER'S OBLIGATION TO REFAIR

§6.01 Each Owner shall, af his sole cost and expense, repair his improvements, keeping the
same in a condition comparable (o the condition of such improvements at the time of their initial
construclion, excepting only normal wear and tear.

§6.02 Each Owner shall, al his sole cost and expense, repair all damages to roads, grounds,
or utilities caused by construction, ingress or egress of equipment, or for deliveries to or from an
Owner's Lol.

ARTICLE VII
OWNER'S OBLIGATION TO REBUILD

£§7.01 Ifall or aniy portion of the improvements on any lots are damaged or destroyed by fire
or other casualty, it shall be the duty of the Owner thereof, with all due diligence, to rebuild, sepair,
ar reconstruct such improvements in a manner which will substantially restere it to its appearance
and condition immediately prior to the casualty. Reconstruction shall be undertaken within three (3)
manths after the damage occurs, and shall be compleled wilhin nine (9) months after the damage
oceurs, unless prevented by cause beyond the control of the owner or owners. In the cvent of
foreclosure on the praperly by the enlity holding the morigage on the property, then the party
purchasing the property has ninety (90) duys from the date he acquires ownership to underiake

reconsiruction and twelve {12) monthis to complete construction.
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§7.02 Wheniwo Properties are adjoining and separated only by a Party Wall, the Owners of
the Propertics share cqual rights Lo that Party Wall. Tn the event said Parly Wnl! is damaged or
destroyed by events emanating from & single Property, that Properly Owner is responsible for repair
or replacement, within the above three month period, of said Party Wall. Any other repoir casts are
L be shared by (he adjoining Property Owners.

ARTICLE, VIII
GENERAL PROVISIONS

§8.01 Enforcement, The Association, or any Owner, shall have the right to enforce, by any
proceeding af law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
novw or hereafier imposed by the provisions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant of restriction lierein contained shall in no event be deemed a waiver
of the right to do so thereaficr, -

§8.02 Duration and Amendment. The covenants end restrictions of this Declaration shall
run with and bind the land, for a tern of twenty (20) years from the date this Declaration is recorded.
This Declaration may be amended during the firslt twenly (20} year period by an amendment
receiving the assent of lwo-thirds (2/3) of the votes held by the members entitled e vole who are
voling in person or by proxy at a duly called meeting for the purpose of amending this Declaraiion,
Notwithstonding the [oregoing, the Declarnnl, iis successors, and assigns, may amend this
Declaration to annex additional propenly to the Propertics as pravided in Sections 3 and 5 of this
Arlicle VIII. Any amendment must be recorded in the office of the Clerk of the Superior Court of
Lawndes Counly, Georgia,

§8.03 Annexatlion. Additional residential property and Commaon Area may be annexed to
the Properties by the Declarant, its successors, end assigns.

{a) Easements for installation and maintenance of utilities and drainage facilitics are
reserved on the recorded subdivision plat, Within these easemenis, no struclure, planting, or other
material shall be placed or permitted to remain which may damage or interfere with the installation
and maintenance of utilities, or which may damage, inlerfere with; or change the direction of flowof
drainnge focilities in the easements. The casernem area of each lot and all improvemenls therein
shall be continuously mainiained by the owner of such lot, except for improvements for maintenance

of which a public authority or utility company is responsible.
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{b) No dwelling unit or other structure of any kind shatl be built, erected, or
maintained on any such easement, reservation, or ripht of way, and such casements, reservatians, and
righits of way shall at ail times be open and accessible to public and quasi public utility corporations,
their employees and contractors, and shall also be open and acressible to Dectarant, its successors
and nssipns, all of whom shali have the right and privilepe of doing whatever may be necessary in,
on, under, and above such locations to carry out any of the purposes for which such easemenls,
reservations, and rights of way are reserved.

£8.05 Option to Submit Additiopal Propecty. Deelarant hereby reserves unto itsell, its
successors nnd assigns, the option, to be exercised at its sole discretion, to submit additional property
contipuous 1o the Properiies which additional property shall be future phases of Catlonwood
Subdivision lo the provision of this Declatation and thereby cause said properly to be and become a
part of the Coilonwond Praperly Owners' Association, Inc. The reservation of this right includes the
right io submit property conligusus ta the Properties and conti guous to those additional phases for
the purpose of constructing addilional phases of Cottonwood Subdivision over a peried of twenty
(20) years. This option may be exercised by the Declarant enly upon the exccution by it of
amendmenis delailing the propedy io be annexed 10 this Declaration which shall be filed for record
in the Office of the Clerk of the Superior Court of Lowndes Counlfy, Georgia, with all annexalions to
the subdivision (o occur nol later than twenty (20) years from the dale hereof. Each amendment shall
expressly submif (he property constituting the additional phase of Coltonwood Subdivision to all o
the provisions of this Declaration and Ihe By-Laws of the Association, ns either or both may be
amended. Upon the exercise, if any, of {his oplion, the provisions of this Declaration shall then be
undersiood and construed a3 embracing the Properties and the praperty submitted together with afl
imprsovements then construeted thereon. Should this option not be exercised within the terms
specilied, it shall in oll respects expire and be of no further Force or effect. In such evenl, the
Dectaralion shall nol be oblipated to impose on any additional properties of the Declarant, any
covenants, conditions or reslrictions or 8§ similar to those contained herein, unless Declarant
exercises its option (o submit such additional property to the provisions hercof.

$8.06 Hidden Service Courl, IFa serviee couri or drying yord area is destred, then it shall be

hidden From view from any adjacent street and adjoining lot, and must be approved in writinig by Lhe
ARC, or its suceessors, for alteralions, prior to erection or construction, and constructed so as to

provide space for parbage and trash cans, wood piles, clothes drying ares and other similar usage,

15
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§8.07 Signs. Mo sign of auy kind shall be displayed Lo the public view on any lol excepl one
sign ol not more than five (5) square feet advertising ihe property for sale or rent, or signs used by &
builder to advertise the property during the consiruction and sale.

§8.08 TV Antenna. No television antenna, dish entenna or satellite receiving anfenna may be
constructed or used on any lot or on any siructure built on a lot without the written approvel of the
ARC, or its successors.

§8.09 Street Lights. Each individual lot owner recognizes that the subdivision lots may be in
a special tax district in order lo provide streel lights for which each lot cwner may be taxed ennually
by Lowndes Counly sccording to the value of the said improvements charged to their lot,

§8.10 Snd. Each and every lot must be sodded on front and sides before aceupancy,

§8.11 Driveways. Alldriveways and/or parking pads shall be paved with concrete or asphalt.
No residence shall be occupied prior to- the driveway or parking pad being completed with the
hercinabove stuted material.

§8.12 Basketball goals. Basketball goals, either temporary or permarent, as well as all
implements or structures used for enteriainment, athletic or such other related purposes nre
prehibited in the front yard. This will be strictly enforced.

§8.E3 Mailboxes. No mailboxes shall be installed until they are approved in wriling by the
ARC, or its successors.

£8.14 Liehting. Exterior flood lights shall not be permitted 1o shine dircctly on-a neighbor's
residence or commeoh areas and must be shielded so as 10 illuminate the area around the residence
ilself. Shields are to match the trim colos.

§8.15 Pond Water. No pumping of water will be allowed from any ponds which may be
located in the common area,

§8.16 Controlled Burning. Controlled buming witl not be allowed on any lols. in the

subdivision.

[Signature appears on following pape]
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IN WITWNESS WHEREOF, the undersigned, being the Declarant herein has hereunto sel their

hand and sezl this ___ day of February, 2009.

K3p,LLC
By its Managcr
A F S ol
PHillip Puole
Signed, sealed and-deli
in the prescncé@f:

| %4 L 57/'! /‘f(?r)? e .

Nolary Public

"|Illlljlul".‘l
—S5,

'lh O 0\2.\"‘\

‘"'lurﬁuﬁl“
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LIENHOLDER'S CONSENT AND RATIFICATION
OF RESTRICTIVE COVENANTS

GEORGIA, LOWNDES COUNTY
Citizens Community Bank, Valdosla, Georgin, as holder of that ceriajn Deed 1o Sceure Debt
from K3P Properties, LLC, r Georgia limiled liabilily company, Philip L. Poale, Individually, and
Kathi P. Poole, Individually, to Citizens Community Bank, dated March 9, 2006, recorded in Deed
Book 3402, at Page 100, Lowndes County, Geargia, deed records hereby consents |o the Secopd
Ainended and Restated Declaration of Restrictive Covenants of Cottonwood Subdivision on lf Lots
depicted in the maps or plats of survey designated as: “Coltonwood Subdivision Phase One”, which
plal is recorded in Plat Cabinet A, Pages 3834-3836, Lowndes County, Georgia, deed records;
“Redivision of Lols 52 & 94-108 As Recorded i_n PCA, Pape 3854, Cottonwood Subdivision Phase
One”, which plat is recorded in Piat Cabinet A, Pages 3951-3963, Lowndes County, Georgia, deed
records; “Plat of Coltonwaod Subdivision Phase Two", which plat is recorded in Plat Cabinet A,
Pape 4022, Lowndes County, Georgia, deed records, and “Plal of Cotlanwood Notth”, which plat is
recorded in Plat Cabinet B, Pages 29-30, Lowndes Counly, Georgia, deed recards. A copy of the
Second Amended ond Restated Declaration of Restrictive Covenants is altached hereto and by
specific reference, made a part hereof,

Daled this __ day of February, 2009.
CITEZENS COMMUNITY BANK  (SEAL)

by 2 10 )
Name: {_#itepn L Oondpetitle: Pesf CeEO

Attest: 4}7{

Neme: —Frmg Joemes Title:

Signed, sealed and detivered

in the presence of:

Unufﬁcial Wilness j

Kguamn f{)rap,%mvu

N L@ Fublic
g:ﬁ SO,
£F97 pwmn % %
E IA | E
L T o
%3 -..l'“ Pum L\C'-"j \.‘s?




